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EXECUTIVE SUMMARY  

 
Development Application 58/2020/JP was approved on 6 August 2021 by the Sydney Central 

City Planning Panel.  The application was for 295 dwellings comprising seven 8 – 9 storey 

residential flat buildings with basement car parking for 368 spaces.   

The Section 4.55(2) Modification Application seeks to make architectural design changes to 

the built form, changes to the unit size, layout and mix resulting in an overall reduction in unit 

yield from 295 to 285, increases to the floor to floor heights to accommodate services within 

the ceiling space, the addition of a heated pool and spa within the central courtyard, 

adjustments to entry lobbies, courtyards, OSD, landscaping and basement design. 

The application seeks to further vary Clause 4.3 Height of Buildings of the Hills LEP 2019.  

The approved development comprises a variation to the height standard by a maximum of 3.9 

metres or 14.4%.  The proposed maximum height of 31.83m exceeds the height limit of 27m 

by a maximum of 4.83 metres or 17.9% which is a further exceedance of 930mm or 3.5% to 

the approved development.  The Applicant submits that the variation is required to 

accommodate servicing and structural requirements whilst maintaining habitable room ceiling 

heights in accordance with the Apartment Design Guide.  It is considered that there are 

sufficient environmental planning grounds to justify further contravening the development 

standard, as the variation will not significantly change visual privacy or visual amenity impacts 

compared to the approved built form and meets the objectives of the height standard and zone 

objectives.  In this regard, the variation can be supported. 

The application does not seek further exceedances to variations to the design criteria of the 

Apartment Design Guide approved under the original application.  A design verification 

statement has been submitted with the application.  The application satisfies the provisions 

under SEPP 65 and the objectives under Apartment Design Guide.   

The proposal has been assessed against the relevant controls under The Hills DCP.  The 

application does not propose further variations to the controls, however results in further 
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exceedances to the site coverage and landscaping control under the Showground Station 

Precinct DCP as a result of the pool addition in the communal open space are.  

Notwithstanding, the pool area will not be significantly visible from the street and there are no 

significant changes proposed to the high-quality landscaping within the front setbacks 

his will still meet the objectives of the controls as this area will not be significantly visible from 

the street and there are no significant changes proposed to the high-quality landscaping within 

the front setbacks.  In this regard, the landscape character of the precinct will be maintained.   

The application was notified to adjoining and surrounding properties, and no submissions were 

received.  

The proposed modifications result in an outcome that is substantially the same development 

as originally approved.  The modification application is therefore satisfactory when evaluated 

against section 4.15 and section 4.55 of the Environmental Planning and Assessment Act 

1979.  

The Modification Application requires referral to the Sydney Central City Planning Panel 

(SCCPP) as the determination of the Section 4.55(2) Modification Application includes a 

departure to a development standard imposed by an environmental planning instrument by 

more than 10%.  Under Section 275 of the Environmental Planning and Assessment 

Regulation 2021, the application is referred to the SCCPP for determination.   

The application is recommended for approval subject to conditions. 

1. THE SITE AND LOCALITY 
 
The site comprises an area of 12,375m² and is bound by Sexton Avenue to the northeast and 
west and Fishburn Crescent to the south.    
 
The site is within the Showground Station Precinct which is one of four Precincts identified by 
the NSW Government to be planned as part of its ‘Planned Precinct Program’ along the 
Sydney Metro Northwest corridor.  On 15 December 2017 the NSW Government rezoned the 
Showground Precinct for high and medium density development.  The Showground Station 
Precinct is confined to the following boundary: 

 
Figure 1 – Showground Station Precinct (Location of Subject Site Shaded in Blue) 

2. THE PROPOSAL AND BACKGROUND  
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2.1 The Proposal  
 
The proposed modifications for the subject Section 4.55(2) application are detailed below: 

Basement Layout  

• Revised basement parking and ramp layout. 

• Central bin collection room updated from basement 3 to basement 2. 

• Basement 4 excavation area reduced. 

• Central bin collection updated provided with hoist and bulky waste area separated with 
a 200mm clearance door. 

 

Ground Floor 

• External heated pool and spa added to central communal courtyard and fire stairs from 
basement relocated to suit pool location. 

• Pool plant relocated to approved gym location. 

• Gym relocated to Building 2 with sauna and pool amenities. 

• Adjustments to courtyards, OSD design and landscaping.   

• Revision of fire stairs.   
 

Floor plans  

• Reduction in overall unit yield from 295 to 285. 

• Reduction in the number of 1 bedroom apartments from 74 to 52. 

• Increase in the number of 2 bedroom apartments from 157 to 170.   

• Façade outline adjustments to allow for revised unit mix and façade articulation. 

• Increase in size of all 2 bedroom units to above 80m². 

• Standardised kitchen and bathroom layouts throughout. 

• Apartment layouts revised. 

• Adjustments to location of entry lobbies for Building 4, 5 and 6 to allow new unit mix. 

• Courtyard stair to street relocated to not project into setback area.  

• Increased building height by 800mm to allow for 3150mm floor to floor typically and 
3250mm at ground floor and roof. Transfer Level 4 will be 3400mm to comply with 
ADG and BCA requirements.  

• Additional riser added to all fire stairs to allow for BCA compliance at revised transfer 
level height, minor adjustments to core layouts.  

• Adjustments to landscaped courtyards to reflect changes 9, 11, 12 and 19. 
 

Elevations  

• Redesign of podium façade and more pronounced differentiation between podium 

and upper levels/ tower form.  

• Buildings 1, 3 & 5 are considered marker buildings with a similar podium expression 

and features colours gold and blue. Articulation zone of Building 3 podium follows the 

approve articulation zone of Building 1 & 5.  

• Architectural play between organic and rectilinear form for the upper levels between 

the buildings.  
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• Increased daylight access to podium apartments, larger windows, no solid upstand 

walls, and maintained privacy through frosted translucent glazing to 940mm above 

SSL for bedrooms.  

• Change in building materials. Removal of CFC cladding and brick, replaced by 

precast concrete, glass, aluminium and metalwork.  

• Kitchen, bathroom and laundry exhausts integrated into balcony sliding door 

subhead, not visible on main façade to improve external appearance. 

• Removal of projecting bay windows between Buildings 1 & 7, 7 & 6 and 5 & 6, and 

replaced with spayed and straight privacy screens. 

 
2.2 Background 

 
Development Application 58/2020/JP was approved by the Sydney Central City Planning 

Panel on 6 August 2021 for the following works: 

• Demolition of existing detached residential dwellings and associated structures, 

• Site preparation works, excavation and tree removal, 

• Construction of 7 x residential flat buildings comprising 295 dwellings with the following 
unit mix:  74 x 1 bedroom units,157 x 2 bedroom units, and 64 x 3 bedroom units.  Each 
building consists of the following: 
 

o Building 1 comprising 9 storeys and 54 apartments; 
o Building 2 comprising 9 storeys and 36 apartments; 
o Building 3 comprising 9 storeys and 37 apartments; 
o Building 4 comprising 9 storeys and 39 apartments; 
o Building 5 comprising 9 storeys and 45 apartments; 
o Building 6 comprising 9 storeys and 46 apartments; and 
o Building 7 comprising 8 storeys and 38 apartments. 

 

• Construction of two basement levels comprising 368 car spaces, loading facilities and 
residential storage; 
 

• Associated landscaping works, including: 
o Ground level central communal courtyard; 
o Rooftop communal open space on Buildings 1, 3 and 6. 

 

The Development is to be constructed in three stages, with buildings 3 and 4 constructed in 

Stage 1, buildings 5 and 6 constructed in stage 2 and buildings 7, 1 and 2 constructed in Stage 

3.  The development also involves the dedication of a 2 metre strip of land along Fishburn 

Crescent for the purposes of road widening.  

On 15 February 2023, Section 4.55(1A) modification application 58/2020/JP/A was approved 

by the Local Planning Panel for minor changes to the internal basement and apartment 

layouts, an increase in height to screen additional plants on the rooftop and amendments to 

the on-site detention system design, associated landscaping and the relocation of fire stairs 

and substation. The application results in a minor reduction in the Floor Space Ratio of the 

development. No changes are proposed to the number of units, unit mix, building separation 

or balcony locations.  The staging of the development was amended as follows: 

• Stage 1 – Building 3,4 &5.  

• Stage 2 – Building 6 & 7.  

• Stage 3 – Building 1 & 2 
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On 14 September 2023, Section 4.55(1A) modification application 58/2020/JP/B was 

approved under delegated authority for minor increases to the floor to ceiling height of all level 

3 apartments, minor reduction in GFA and FSR to 29,646.6m² and 2.40:1 and the relocation 

of five air conditioning condenser units from rooftop to basement 2.   

On 28 November 2023, Section 4.55(1A) modification application 58/2020/JP/C was approved 

under delegated authority for minor changes to the facades of buildings and planter box 

changes to the podium level of all buildings.   

On 26 March 2024, the subject Section 4.55(2) modification application 58/2020/JP/D was 

lodged with Council.   

On 16 April 2024, a stop the clock letter was sent regarding landscaping matters. 

On 30 April 2024, amended plans were submitted by the Applicant.  

On 17 May 2024, a further information request was sent regarding waste management 

matters. 

Additional information was provided on 23 May, 24 May, 31 May, 3 June and 28 June 2024.  

Further information relating to non-compliance with the unit mix provisions under Clause 9.7 

of the LEP and other outstanding planning matters was sent on 8 July 2024.  Additional 

information was provided on 11 July 2024.   

A further request for information regarding engineering matters was sent on 26 July 2024.  

Information was provided by the Applicant on 7 August 2024.   

A further request for a Design Verification Statement as required under Section 102 of the 

Environmental Planning and Assessment Regulations 2021 was sent and provided by the 

Applicant on 12 August 2024. 

 

3. STATUTORY CONSIDERATIONS  
 
Under the provisions of Section 4.55(2) of the Environmental Planning and Assessment Act, 

1979, the consent authority may, in response to an application, modify a consent if the 

proposed it is satisfied that the development, as modified, is substantially the same 

development as originally approved.  

The proposed modification seeks approval to amend the built form of the approved residential 
flat building development which includes a reduction in the overall unit yield from 295 to 285, 
amend the building form, height, unit mix and a minor increase to the gross floor area/FSR.    
 
The built form remains generally consistent with the approved residential flat building 
development and is in keeping with the character envisaged for the Showground Station 
Precinct.   
 
The proposed modification is considered to be substantially the same development as 
originally approved by Council. 
 
When determining a development application, the consent authority must take into 
consideration the matters outlined in Section 4.15(1) of the Environmental Planning and 
Assessment Act 1979 (‘EP&A Act’). These matters as are of relevance to the development 
application include the following: 
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(a) the provisions of any environmental planning instrument, proposed 
instrument, development control plan, planning agreement and the 
regulations 

(b) the likely impacts of that development, including environmental impacts on 
both the natural and built environments, and social and economic impacts in 
the locality, 

(c) the suitability of the site for the development, 
(d) any submissions made in accordance with this Act or the regulations, 
(e) the public interest. 

 
These matters are further considered below.  
 

3.1 Section 4.15(1)(a)(i) - Provisions of Environmental Planning Instruments 
 

The following Environmental Planning Instruments are relevant to this application  

 

• State Environmental Planning Policy (Planning Systems) 2021; 

• State Environmental Planning Policy (Resilience and Hazards) 2021; 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021 

• State Environmental Planning Policy (Transport and Infrastructure) 2021; and 

• State Environmental Planning Policy (SEPP) No. 65 – Design Quality of Residential 
Apartment Building; 

• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 

• State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017; 

• The Hills Local Environmental Plan 2019;  

 
A summary of the key matters for consideration arising from these State Environmental 
Planning Policies are considered in more detail below. 
 

EPI 
 

Matters for Consideration 
 

Comply 
(Y/N) 

Planning 
System 
SEPP 

Section 2.19(1) declares the proposal as regionally 
significant development pursuant to Clause 2 of 
Schedule 6. 

Y 

Resilience 
and Hazards 

SEPP 

Clause 4.6 Contamination and remediation has been 
considered in the Contamination Report and the 
proposal is satisfactory subject to conditions.  

Y 

Biodiversity 
and 

Conservation 
SEPP 

Chapter 2 Vegetation in non-rural areas and Chapter 6 
Water Catchments. 

Y 

LEP 2019 • Clause 4.3 – Height of Buildings 

• Clause 4.4 – Floor Space Ratio 

• Clause 7.2 – Earthworks 

• Clause 9.3 – Minimum Building Setbacks 

• Clause 9.5 – Design Excellence 

• Clause 9.7 – Residential development yield on certain 
land   

N 

Y 

Y 

Y 

Y 

Y 
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State Environmental Planning Policy (Planning Systems) 2021 
 
State Environmental Planning Policy (Planning Systems) 2021 applies to the proposal as it 
identifies if development is regionally significant development. In this case, pursuant to Clause 
2.19(1) of the SEPP, the proposal is a regionally significant development as it satisfies the 
criteria in Clause 2 of Schedule 6 of the SEPP as the proposal is development that has an 
estimated development cost of more than $30 million.  Accordingly, the Sydney Central City 
Planning Panel is the consent authority for the application.  
 
SEPP (Resilience and Hazards) 2021 

A Stage 2 Detailed Environmental Site Investigation Report was submitted with the original 
Development Application which concluded that the site is suitable for the proposed residential 
development. No objection was raised subject to conditions of consent (refer Conditions 20 
and 96) which have been included in the original development consent.  The subject 
application does not alter the assessment under the original application and no changes are 
required to the development consent.  In this regard, the proposal meets the provisions under 
the SEPP.   
 
State Environmental Planning Policy (Biodiversity and Conservation) 2021 
The aim of this plan is to protect the environment of the Hawkesbury-Nepean River Catchment 
by ensuring that the impacts of future land uses are considered in a regional context. 
 
Through stormwater mitigation and erosion and sediment measures, the development is 
unlikely to have detrimental impacts on the health of the environment of the Hawkesbury and 
Nepean River Catchment. 
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
State Environmental Planning Policy (BASIX) 2004 applies to the proposed development 
and aims to reduce the consumption of mains-supplied water, reduce emissions of 
greenhouse gases and improve the thermal performance of the building. 
 
A revised BASIX assessment has been undertaken and indicates that the development will 
achieve the required targets for water reduction, energy reduction and measures for thermal 
performance. The commitments as detailed in the amended BASIX Certificates will be 
amended under condition 87 of the development consent. 
 
State Environmental Planning Policy (SEPP) No. 65 – Design Quality of Residential 
Apartment Building and State Environmental Planning Policy (Housing) 2021. 
 
The proposal has been reviewed under the provisions of SEPP 65 (now repealed) and the 
Apartment Design Guide.  SEPP 65 was repealed by section 3 of the State Environmental 
Planning Policy Amendment (Housing) 2023, on 14 December 2023.  A general savings 
provision exists under Schedule 7A of the Housing SEPP which states that the new Policy 
does not apply to an application to modify a development consent granted after the 
commencement date, if it relates to a development application made, but not determined, on 
or before the commencement date and that the provisions of a repealed instrument continues 
to apply.  In this regard, SEPP 65 continues to apply.   
 
The required Design Verification Statement was prepared by Kevin Cheong of Giles Tribe 
Architects (registration number 9975).  The Design Quality Principles were assessed under 
the original Development Application.  The proposed modification application does not alter 
compliance with the relevant principles as approved.    
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a) Apartment Design Guide 
 
In accordance with Clause 30(2) of SEPP 65, a consent authority in determining a 
Development Application for a residential flat building is to take into consideration the 
Apartment Design Guide.  The original Development Application was approved with variations 
to building separation, solar access to the ground level principle usable space and percentage 
of apartments receiving no direct sunlight during mid-winter, maximum habitable room depths 
and minimum depth for balcony areas.   
 
The following table is an assessment of the proposal against the relevant Design Criteria 
provided in the Apartment Design Guide. 
 

Clause Design Criteria Compliance 

 

Siting 

Communal 

open space 

Minimum 25% of the site 

area. 

 

Minimum of 50% direct 

sunlight to the principal 

usable part of the communal 

open space for a minimum of 

2 hours mid-winter. 

Yes.  28.2% of the development site area 

is provided for communal open space.  

The proposal provides rooftop terraces on 

Buildings 1, 3 and 6.    

No change to variation approved under 

original application.   

Deep Soil Zone 7% of site area. On some 

sites it may be possible to 

provide a larger deep soil 

zone, being 10% for sites 

with an area of 650-1500m2 

and 15% for sites greater 

than 1500m2. 

Yes. Approximately 17% of the 

development site area is true deep soil 

zones as defined within the ADG.   

  

Separation For habitable rooms, 12m 

(6m to boundary) for 4 

storeys, 18m (9m to 

boundary) for 5-8 storeys and 

24m (12m to boundary) for 

9+ storeys 

No, however no change proposed.  

Variation approved under original 

application.    

Visual privacy Visual privacy is to be 

provided through use of 

setbacks, window 

placements, screening and 

similar. 

Yes.  No significant change to approved 

privacy measures.  Screening devices and 

blade walls set at oblique angles, full 

height privacy screens and louvres have 

been incorporated to minimise direct 

overlooking.  

Car parking Car parking to be provided 

based on proximity to public 

transport in metropolitan 

Sydney. For sites within 

800m of a railway station or 

light rail stop, the parking is 

Yes. The site is located within 400m of the 

Showground Station. 329 spaces would be 

required in accordance with the RMS rate.  

452 car parking spaces provided in 

accordance with the LEP and DCP 

provisions.   



Assessment Report: PPSSCC-536 - DA 58/2020/JP/D Page 10 

 

required to be in accordance 

with the RMS Guide to Traffic 

Generating Development 

which is: 

 

Metropolitan Sub-Regional 

Centres: 

0.6 spaces per 1 bedroom 

unit. 32 

0.9 spaces per 2 bedroom 

unit. 153 

1.40 spaces per 3 bedroom 

unit. 87 

1 space per 5 units (visitor 

parking). 57 

 

  

Designing the Building 

Solar and 

daylight access 

1. Living and private open 

spaces of at least 70% of 

apartments are to receive a 

minimum of 2 hours direct 

sunlight between 9am and 

3pm midwinter. 

 

2. A maximum of 15% of 

apartments in a building 

receive no direct sunlight 

between 9 am and 3 pm at 

mid-winter. 

Yes.  

The proposed development will receive  

two hours direct solar access for 70.2% 

(200 of 285) of apartments between 9am 

and 3pm midwinter.  

 

No, however consistent with approval.   

There are 15.1% (43 of 285) of apartments 

that receive no direct sunlight between 

9am and 3pm midwinter.  However, this 

variation is reduced compared to the 

approved development (from 15.3% 45 of 

295 apartments).   

Natural 

ventilation 

1. At least 60% of units are to 

be naturally cross ventilated 

in the first 9 storeys of a 

building. For buildings at 10 

storeys or greater, the 

building is only deemed to be 

cross ventilated if the 

balconies cannot be fully 

enclosed. 

 

2. Overall depth of a cross-

over or cross-through 

apartment does not exceed 

18m, measured glass line to 

glass line. 

Yes.  A total of 60.4% (172 of185) of units 

will meet the cross ventilation 

requirements or can be naturally 

ventilated.   

 

 

 

 

No change proposed.   

 

Ceiling heights For habitable rooms – 2.7m. Yes.  Floor to ceiling height at least 2.7 

metres for all apartments. 
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For non-habitable rooms – 

2.4m. 

For two storey apartments – 

2.7m for the main living floor 

and 2.4m for the second 

floor, where it’s area does not 

exceed 50% of the apartment 

area. 

 

For attic spaces – 1/8m at the 

edge of the room with a 300 

minimum ceiling slope. 

 

If located in a mixed use 

areas – 3.3m for ground and 

first floor to promote future 

flexible use. 

 

 

 

 

 

 

 

 

N/A. 

 

 

 

N/A. 

Apartment size  1. Apartments are required to 

have the following internal 

size: 

 

Studio – 35m2 

1 bedroom – 50m2 

2 bedroom – 70m2 

3 bedroom – 90m2 

 

The minimum internal areas 

include only one bathroom. 

Additional bathrooms 

increase the minimum 

internal areas by 5m2 each. 

 

A fourth bedroom and further 

additional bedrooms increase 

the minimum internal area by 

12m2 each. 

 

2. Every habitable room must 

have a window in an external 

wall with a total minimum 

glass area of not less than 

10% of the floor area of the 

room. Daylight and air may 

not be borrowed from other 

rooms. 

Yes. 

 

 

 

No studios proposed 

1 bedroom 50m2 – 81.1m2 

2 bedroom 75m2 – 115.1m2 

3 bedroom 95m2 – 136.4m2 

 

Where additional bathrooms are proposed, 

an additional 5m2 has been provided.  

 

 

 

 

No four bedroom units proposed. 

 

 

 

 

Yes.   

All habitable rooms have windows with a 

glass area of greater than 10% of the floor 

area of the dwelling. 

 

 

Apartment 

layout 

Habitable rooms are limited 

to a maximum depth of 2.5 x 

the ceiling height. 

 

Yes.  

No habitable room exceeds a maximum 

depth of 6.75 metres. 

 

No further variation proposed.   
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In open plan layouts the 

maximum habitable room 

depth is 8m from a window. 

 

The width of cross-over or 

cross-through apartments are 

at least 4m internally to avoid 

deep narrow layouts. 

Master bedrooms have a 

minimum area of 10m2 and 

other bedrooms 9m2 

(excluding wardrobe space). 

Bedrooms have a minimum 

dimension of 3m (excluding 

wardrobe space). 

Living rooms or combined 

living/dining rooms have a 

minimum width of: 

• 3.6m for studio and 1 
bedroom apartments and 
4m for 2 and 3 bedroom 
apartments 

 

 

 

 

All cross-over or cross-through apartments 

achieve a minimum width of 4 metres. 

 

 

Yes.   

 

 

 

 

Yes.   

 

 

Yes.   

 

 

Balcony area The primary balcony is to be: 

 

Studio – 4m2 with no 

minimum depth 

1 bedroom – 8m2 with a 

minimum depth of 2m 

2 bedroom – 10m2 with a 

minimum depth of 2m 

3 bedroom – 12m2 with a 

minimum depth of 2.4m 

 

For units at ground or podium 

levels, a private open space 

area of 15m2 with a minimum 

depth of 3m is required. 

No.  20 of 285 (7%) of units do not meet 

the minimum depth for the full area of the 

balcony however this is reduced from the 

approved development which contained  

78 of 295 units (26.4%) which did not meet 

the minimum depth for the full area of the 

balcony.  The development provides 

adequate useable private open space 

areas and balconies.  

 

 

No further variation proposed under the 

subject application compared to the 

approved development.   

Common 

Circulation and 

Spaces 

 

 

The maximum number of 

apartments off a circulation 

core on a single level is eight.  

However, where the design 

criteria is not achieved, no 

more than 12 apartments 

should be provided off a 

circulation core on a single 

level.   

 

Yes.   

 

Maximum of 8 units provided off a 

circulation core on a single level. 

 

 

 

 

 

 

N/A as proposal is less than 10 storeys. 
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For buildings of 10 storeys 

and over, the maximum 

number of apartments 

sharing a single lift is 40. 

Storage Storage is to be provided as 

follows: 

Studio – 4m3 

1 bedroom – 6m3 

2 bedroom – 8m3 

3+ bedrooms – 10m3 

 

For the unit mix proposed,  

A total storage of 2,314m3 

required.   

 

At least 50% of the required 

storage is to be located within 

the apartment. 

Yes. 

 

Storage schedule provided which 

demonstrates that adequate storage is 

provided within each unit.  Condition 1 

(amendment in red) recommended to 

ensure sufficient storage is provided for 

each unit within the basement. 

Apartment mix A variety of apartment types 

is to be provided and is to 

include flexible apartment 

configurations to support 

diverse household types and 

stages of life. 

Yes.  The apartment mix accords with the 

Clause 9.7 of The Hills LEP 2019 and is 

considered satisfactory. 

The Hills Local Environmental Plan 2019 
 

The site is zoned R4 High Density. The land use is defined as a ‘residential flat building’ and 

is permissible within the zone.   

a. Objectives of the Zone 

The objectives of the R4 High Density Residential zone are: 
 

• To provide for the housing needs of the community within a high density residential 
environment. 

• To provide a variety of housing types within a high density residential environment. 

• To enable other land uses that provide facilities or services to meet the day to day needs 
of residents. 

• To encourage high density residential development in locations that are close to population 
centres and public transport routes. 
 

The proposal is considered to be consistent with the stated objectives of the zone, in that the 

proposal will provide for housing needs of the community, and provide a variety of housing 

types within a high density residential environment. As such, the proposal is considered 

satisfactory in respect to the LEP 2019 objectives. 

b. The Hills LEP 2019 - Development Standards 

The following addresses the principal development standards of the LEP relevant to the 

subject proposal: 

CLAUSE REQUIRED APPROVED PROPOSED COMPLIES 
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4.3 Building 

Height  

27m Building 1 – 30.9m  

 

Building 2 – 28.8m  

 

Building 3 – 30.7m  

 

Building 4 – 29.64m  

 

Building 5 – 28.82m 

  

Building 6 – 30.6m  

Building 7 – 27.3m   

Building 1 = 31.83m 

(+0.93m) 

Building 2 = 29.76m 

(+0.93m) 

Building 3 = 31.63m 

(+0.87m) 

Building 4 = 30.36m 

(+0.96m) 

Building 5 = 29.36m 

(+0.94m) 

Building 6 = 31.54m 

(+0.94m) 

Building 7 = 27.34m 

(+0.11m) 

No, refer to 

discussion 

below.   

4.4 Floor 

Space Ratio 

1.9:1 2.4:1 (GFA 

29,646m²) 

2.42 N/A – 

Incentive 

FSR applied 

under Clause 

9.7 

9.3 Minimum 

Building 

Setbacks 

Front Building 

Setbacks to be 

equal to, or 

greater than, 

the distances 

shown for the 

land on the 

Building 

Setbacks Map 

– Fishburn 

Crescent 

requires a 10m 

setback. 

Satisfactory – 10 
metre setback to 
Fishburn Crescent 
proposed (pre land 
dedication) 
 

No changes 

proposed to 

approved compliant 

front building 

setbacks.   

Yes 

9.7. 

Residential 

Development 

Yield on 

Certain Land 

If the 

development is 

on a lot that 

has an area of 

10,000m² within 

the 

Showground 

Precinct and 

provides a 

specific mix, 

family friendly 

unit sizes and 

parking, the 

following 

Site Area: 12,375m2 
 
Building 1: 
5,210.5m2 
Building 2: 
4,126.5m2 
Building 3: 
3,931.7m2 
Building 4: 
3,541.1m2 
Building 5: 
4,301.4m2  
Building 6: 
5,307.5m2 

Site Area: 12,375m2 
 
Building 1: 
5,193.1m2 
Building 2:  
4,105m2 
Building 3: 
3,912.8m2 
Building 4: 
3,881.6m2 
Building 5: 
3,960.8m2  
Building 6: 
5,249.2m2 

Yes, Refer 

below for 

discussion.   
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incentivised 

Floor Space 

Ratio can be 

applied as 

identified on the 

FSR Mapping 

instrument: 

2.7:1 

Building 7: 
3,802.4m2  
 
 

 

 

 

 

Total FSR: 2.44:1 

(30,221m2) 

Building 7: 
3,695.2m2  
 
 

 

 

 

 

Total FSR:  2.42:1 

(29,997.8m²)   

 

a.  Variation to Building Height 
 

The site is subject to a maximum building height of 27 metres as shown on the Height of 

Buildings map under Clause 4.3 of LEP 2019. The proposed development exceeds the 

standard by a maximum of 4.83 metres or 17.9%.  It is noted that the approved development 

comprises a maximum height variation of 3.9 metres or 14.4%.   

The Applicant has provided the following justification for the variation: 
 
The development proposes a minor height increase of between 110mm to 960mm per 

building.  This increase is required to meet the design criteria for minimum floor to ceiling 

heights under Part 4C of the Apartment Design Guide, whilst ensuring the servicing and 

structural integrity requirements of the development are met.   

The ADG requires a minimum floor to ceiling height of 2.7m for all habitable areas.  The 

approved development had floor to floor heights of 3.1m for typical floors, with 3.2m provided 

at the ground floor and transfer level. 

However, following detailed design development post-approval – including a review of 

servicing and structural requirements for the buildings – slightly greater floor to floor heights 

were found to be necessary to accommodate services in the ceiling space between floors, as 

well as improve the buildability and compliance of the development by, for example, providing 

appropriate falls to balconies.  Additional structural support is also required at the transfer 

level, and a slight increase in height is required at the roof level to accommodate plant 

equipment and the lift overrun.   

The main building heights have been increased to allow for 3150mm floor to floor typically, 

3250mm at ground floor and roof, and 3400mm for the level 4 transfer.  This is to ensure 

compliance with the Design and Building Practitioners Regulation 2021 and the ADG required 

ceiling height of 2700mm in habitable rooms, and to allow for coordinated services design, 

integrated mechanical exhaust within the window subhead and adequate waterproofing 

measures to be employed. 

The additional floor to floor levels on ground level, transfer level (level 4) and roof level are 

also required to respond to insulation requirements under NatHERS and increased structural 

slab thickness compared to typical levels.  Additional increases to lift overruns of up to 140mm 

are required to allow for adequate lift plant and services. 

Therefore, the minor height increase for buildings across the site is required to ensure internal 

amenity is maintained for residents, whilst allowing for adequate servicing and structural 

integrity of all buildings. 
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A Clause 4.6 variation is not required for a modification under Section 4.55(2) of the 

Environmental Planning and Assessment Act 1979.  However, the principles of Clause 4.6 

have been addressed to demonstrate that the proposed minor height increase is well justified 

in this instance. 

A maximum height control of 27m applies across the site under The Hills Local Environmental 

Plan.  The approved development sought a maximum departure of 3.9m (14%) from the 

maximum height control.  This maximum exceedance was for Building 1 only with lower 

heights approved across the site. 

The departure from the height control was justified having regard to the established case law 

in which an applicant can demonstrate compliance with a development standard is 

unreasonable or unnecessary having regard to the relevant tests outlined in Wehbe v Pittwater 

[2007] NSWLEC 827. 

The development, as approved was found to be consistent with the objectives of the 

development standard despite the minor non-compliance.  It responded to the transforming 

character of the surrounding areas with heights of up to 40m permitted on land to the north.   

No additional overshadowing, view or privacy impacts resulted from the minor height non-

compliance with height exceedance not perceivable at the ground floor or within the public 

domain.  There were sufficient environmental planning grounds to justify the height non-

compliance, which allowed for the permissible floor space on the site to be accommodated 

within a built form that responded from the prelodgement input from Council and the Design 

Review Panel and achieved high levels of design quality and amenity. 

The current modification increases the maximum building height on the site to 31.83m 

resulting in a minor increase in the height non-compliance by a maximum of 4.83m (18%).  

This change will not be noticeable on any part of the site and will not result in any additional 

environmental or amenity impacts compared to the approved development.  Therefore, the 

justification for the departure from the height control approved by Council as part of the original 

consent for the site remains valid.   

Notably, a minor increase in height will support the orderly and economic development of the 

site in accordance with the objectives of the EP&A Act by allowing for the construction of 

residential development on the site in accordance with the existing consent.  It will support the 

delivery of additional, well located and diverse housing to meet the needs of the community 

and consistent with the objectives of the R4 High Density Residential zone.   

Comment:  
The Applicant’s written request has stated the development standard in unreasonable or 

unnecessary due to the factors identified above.  

 

In accordance with the NSW LEC findings in the matter of Wehbe v Pittwater Council, one 

way in which strict compliance with a development standard is unreasonable or unnecessary 

is if it can be demonstrated that the objectives of the standard are achieved, despite non-

compliance with the development standard. The objectives of Clause 4.3 ‘Height of 

Buildings’ are: 

• To ensure the height of buildings is compatible with that of adjoining development and 
the overall streetscape. 

• To minimise the impact of overshadowing, visual impact and loss of privacy on 
adjoining properties and open space areas. 
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The development, despite the height increase, will remain compatible with adjoining 

developments and the streetscape. The site is in the Showground Station Precinct which is 

under transition from low density dwelling houses to high density residential flat buildings.  

Whilst the subject site has a maximum height standard of 27m, the maximum height standard 

to the northwest of the site 40m.  Despite the height exceedance, the development would 

provide an appropriate transition in height with future surrounding built forms and will be 

consistent with the desired future character for the emerging Precinct.   

The development, despite the height increase, will not significantly change amenity impacts 

compared to the approved built form. No significant increase in overshadowing will occur as 

demonstrated in the provided shadow diagrams on 21 June. In addition, the visual impact of 

the development and privacy impacts will not be significantly changed.  The Applicant’s written 

submission has satisfactorily demonstrated that the development achieves compliance with 

the objectives of Clause 4.3 ‘Height of Buildings’. As such, strict compliance is considered to 

be unreasonable or unnecessary in the circumstances of the application. 

There are sufficient environmental planning grounds to justify the contravention of the height 

standard as the height increase is primarily due to the need to increase the floor-to-floor 

heights to accommodate servicing and structural requirements whilst maintaining habitable 

room ceiling heights in accordance with the Apartment Design Guide. This includes services 

within the ceiling space between floors and increased slab thickness for the level 4 podium 

and the roof to provide structural support and meet insulation requirements.  In addition, the 

increased height is required to satisfactorily accommodate plant equipment and lift overruns 

on the roof.  The Applicant’s written submission has satisfactorily demonstrated there are 

sufficient environmental planning grounds to justify the contravention of the height standard.  

It is noted that case law demonstrates that for a Section 4.55 application, a Clause 4.6 
Exceptions to Development Standards is not required. 
 
The relevant judgments originating with North Sydney Council v Michael Standley and 
Associates Pty Ltd 1998 indicates that Section 4.55 is a ‘free-standing provision’, meaning 
that “a modification application may be approved notwithstanding the development would be 
in breach of an applicable development standard were it the subject of an original development 
application”. A Section 4.55 modification authorises the development to be approved 
notwithstanding any breach of development standards. Section 4.55 is a broad power to 
approve, subject to its own stand-alone tests (such as the “substantially the same” test, and a 
requirement to consider all relevant Section 4.15 matters). Section 4.55 does not rely upon 
having any SEPP 1 objection or Clause 4.6 variation to enliven that power to approve. 
 
The Courts have stated that SEPP 1 cannot be used at Section 4.55 stage, as SEPP 1 
expressly only applies ‘where a development application is made’, not when a modification 
application is made. The same would apply to Clause 4.6 variations, which expressly only 
regulates whether ‘development consent’ may be granted, not whether an existing consent 
may be modified. As such, a Clause 4.6 variation is not applicable to Section 4.55 modification 
applications. 
 
In this regard, the further exceedance to the height standard by a maximum of 3.5% or 930mm 
is considered minor in nature and is supported in this instance.  
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b. Clause 9.7 Residential development yield on certain land 
 

Clause 9.7 of LEP 2019 enables the application of an increased FSR that does not exceed 
the FSR identified on the Floor Space Ratio Incentive Map to development that contain 
dwellings on a lot that is within the Showground Station Precinct and has an area of 10,000m², 
if the development meets a certain unit mix, diversity and car parking requirements.   
 
The amended proposal exceeds the minimum site area requirements within the Showground 
Station Precinct and meets the unit mix and diversity and car parking requirements as 
demonstrated in the below table: 
 

APARTMENT MIX REQUIRED PROPOSED COMPLIANCE 

Maximum of 25% of 
dwellings (to the 
nearest whole 
number of 
dwellings) to be 
studio or 1 bedroom 
dwellings 

Maximum 72 
dwellings to be 
studio or 1 bedroom 
dwellings 

Satisfactory – 53 x 1 
bedroom dwellings 
(18.6%) are 
proposed  

Yes 

Minimum 20% of 
dwellings (to the 
nearest whole 
number of 
dwellings)  to be 3 
or more bedroom 
dwellings 

Minimum 57 
dwellings to be 3 or 
more bedroom 
dwellings 

Satisfactory – 62 x 3 
bedroom dwellings 
(21.8%) are 
proposed 

Yes 

Minimum 40% of 2 
bedroom dwellings 
will have a minimum 
internal floor area of 
110m2 

Minimum 68 
dwellings to have a 
minimum internal 
floor area of 110m2 

Satisfactory – 68 of 
170 x 2-bedroom 
dwellings (40%) will 
have a minimum 
internal floor area of 
110m2 

Yes 

Minimum 40% of 3 
bedroom dwellings 
will have a minimum 
internal floor area of 
135m2 

Minimum 25 
dwellings to have a 
minimum internal 
floor area of 135m2 

Satisfactory – 25 of 
62 x 3 bedroom 
dwellings (40.3%) 
will have a minimum 
internal floor area of 
135m2 

Yes 

Minimum 1 parking 
space per dwelling, 
minimum 1 visitor 
car parking space 
for every 5 dwellings 

285 dwellings 
proposed, minimum 
342 spaces 
required 

Satisfactory –  
452 spaces 
provided. 

Yes 

 

In this regard, the maximum incentive FSR of 2.7:1 can be applied to the development.  The 

proposed FSR of 2.42:1 complies with this development standard. 

c. Clause 9.5 Design Excellence  
 
Clause 9.5 of LEP 2019 states the following: 
 
(1)   The objective of this clause is to deliver the highest standard of architectural, urban 

and landscape design. 
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(2)   This clause applies to development involving the erection of a new building or 
external alterations to an existing building on land within the Showground Station 
Precinct. 

 
(3)   Development consent must not be granted to development to which this clause 

applies unless the consent authority considers that the development exhibits design 
excellence. 

 
(4)   In considering whether the development exhibits design excellence, the consent 

authority must have regard to the following matters: 
(a)   whether a high standard of architectural design, materials and detailing 

appropriate to the building type and location will be achieved, 
(b)   whether the form, arrangement and external appearance of the development 

will improve the quality and amenity of the public domain, 
(c)   whether the development detrimentally impacts on view corridors, 
(d)   whether the development detrimentally impacts on any land protected by 

solar access controls established in the development control plan referred to 
in clause 9.4, 

(e)   the requirements of the development control plan referred to in clause 9.4, 
(f)   how the development addresses the following matters: 

(i)   the suitability of the land for development, 
(ii)   existing and proposed uses and use mix, 
(iii)   heritage issues and streetscape constraints, 
(iv)   the relationship of the development with other development (existing 

or proposed) on the same site or on neighbouring sites in terms of 
separation, setbacks, amenity and urban form, 

(v)   bulk, massing and modulation of buildings, 
(vi)   street frontage heights, 
(vii)   environmental impacts such as sustainable design, overshadowing, 

wind and reflectivity, 
(viii)   the achievement of the principles of ecologically sustainable 

development, 
(ix)   pedestrian, cycle, vehicular and service access, circulation and 

requirements, 
(x)   the impact on, and any proposed improvements to, the public domain, 
(xi)   the impact on any special character area, 
(xii)   achieving appropriate interfaces at ground level between the building 

and the public domain, 
(xiii)   excellence and integration of landscape design. 
 

(5)   In addition, development consent must not be granted to development to which this 
clause applies unless: 
(a)  if the development is in respect of a building that is, or will be, higher than 21 

metres or 6 storeys (or both) but not higher than 66 metres or 20 storeys (or 
both): 
(i)   a design review panel reviews the development, and 
(ii)   the consent authority takes into account the findings of the design 

review panel, or 
(b)   if the development is in respect of a building that is, or will be, higher than 66 

metres or 20 storeys (or both): 
(i)   an architectural design competition is held in relation to the 

development, and 
(ii)   the consent authority takes into account the results of the architectural 

design competition. 
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(6)   Subclause (5) (b) does not apply if: 
(a)  the NSW Government Architect certifies in writing that an architectural design 
competition need not be held but that a design review panel should instead review 
the development, and 
(b)  a design review panel reviews the development, and 
(c)  the consent authority takes into account the findings of the design review panel. 

 
Comment: 
 
The Clause prescribes that development consent must not be granted to development to 
which this clause applies unless the consent authority considers that the development exhibits 
design excellence.  It is noted that the Section 4.55(2) modification application is not for the 
granting of development consent as development consent has already been granted for the 
development.  The original application was approved subject to compliance with the design 
excellence clause.   
 
Whilst changes are proposed to the external façades of each building, it is considered that the 
proposal is consistent with the design, built form and external colours and finishes of the 
approved development and the modifications do not compromise the design excellence of the 
development as previously approved.   
 

3.2 Section 4.15 (1)(a)(ii) - Provisions of any Proposed Instruments 
 

There are no proposed instruments which have been the subject of public consultation under 
the Environmental Planning and Assessment Act 1979 that are relevant to the proposal. 
 

3.3 Section 4.15(1)(a)(iii) - Provisions of any Development Control Plan 
 

The proposal has been assessed against the following provisions of DCP 2012; 
 

Part B Section 2 – Residential  
Part B Section 5 – Residential Flat Buildings 
Part C Section 1 – Parking 
Part C Section 3 – Landscaping 
Part D Section 19 – Showground Station Precinct 

 

The proposed modification has been assessed against the provisions of The Hills 

Development Control Plan.  The approved development achieved compliance with the 

relevant requirements of The Hills Development Control Plan except for site specific controls 

under Part D Section 19 Showground Station Precinct.  Variations were supported under the 

original approval for inconsistency with the number of storeys as indicated in the Showground 

Precinct structure plan, site coverage, upper level setbacks for Building 5, a variation of 6% to 

the landscaping control, maximum facade lengths for Buildings 1 and 5, level of ground floor 

units and solar access to ground level courtyard.   

The proposal does not result in further variations to the controls however the addition of a 

pool results in a further exceedance to the site coverage and landscaping controls.  The 

variations are addressed below: 
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a. Site Coverage 

Control 6.1 of The Hills DCP 2012 Part D Section 19 – Showground Station Precinct requires 

site coverage to not exceed 50% of the site area (excluding land to be dedicated or acquired 

for public purposes). The approved site coverage was 53%. The subject modification 

application will further increase the site coverage to 65.2% due to the inclusion of a pool and 

spa area in the ground floor communal open space.  

The Applicant has provided the following justification for the variation: 

An amended site coverage plan has been prepared in accordance with Council’s DCP. Site 

coverage is shown as 58.6% (7,055.163sqm). The approved site coverage is 53%. It is 

considered that the proposed site coverage is not excessive given the proposal provides 

high quality landscaped area plus supplementary rooftop landscaped area of 11.4% 

(1411.62sqm) and 17.2% (2,130.391sqm) deep soil area which is 10.2% over the ADG 

requirement. 

The relevant objectives of the control are: 

• To encourage the amalgamation of sites and discourage the creation of isolated 
development sites. 

• To provide sufficient space for landscaping that will complement the building form and 
enhance the landscape character of the street. 

• Development sites have sufficient area to provide adequate access, parking, 
landscaping and building separation. 
 

The development will provide satisfactory access, parking, and building separation in 

accordance with development consent 58/2020/JP.  While the site coverage will be increased, 

this is to accommodate a pool and spa area within the ground floor communal open space 

which will provide more amenity for future residents of the site.  The additional site coverage 

will not be significantly visible from the street and there are no significant changes proposed 

to the high-quality landscaping within the front setbacks.  In this regard, the landscape 

character of the precinct will be maintained.   

The development satisfies the objectives of the control.  Therefore, the variation is supported.  

b. Open Space and Landscaping 

Control 6.3 of The Hills DCP 2012 Part D Section 19 – Showground Station Precincts requires 

a minimum landscaped area of 50% of the site. The approved landscaped area was 43%. The 

subject modification application will further decrease the landscaped area to 36.5% due to the 

inclusion of a pool and spa area in the ground floor communal open space.  

The Applicant has provided the following justification for the variation: 

Landscaped calculation plans submitted with the S4.55 application clearly show the provision 

of 41.2% landscaped area on ground floor, taking into consideration the addition of the pool, 

but excludes the footpaths throughout. It should be noted that footpaths are not expressly 

excluded from the landscaped area calculation under The Hills DCP.  Similar to the original 

approval, the proposal provides additional rooftop landscaping of 11.4%. The proposed 

modifications result in a negligible reduction in ground floor landscaped area, offset by 

supplementary rooftop landscaping. The total landscaped area across the site (including roof 

tops) is 52.6%. 

The relevant objectives of the control are: 
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• To maximise opportunities for landscaping, including the retention and/or planting of 
trees within deep soil areas to ensure a high level of amenity. 

• To assist with the management of water quality. 

• To provide communal open space for the enjoyment of residents. 

• Communal open spaces: 
o Are accessible, useable and safe; 
o Enhance the attractiveness of the development; 
o Provide opportunities for social interaction; and 
o Create pleasantly shaded outdoor areas. 

• To ensure development sites have sufficient space for landscaping that will 
complement the building form and enhance the landscape character of the street.  
 

The development will provide a satisfactory landscaped area despite the numerical decrease 

to accommodate a pool and spa area within the ground floor communal open space. It is noted 

that existing trees retained under the approved development will screen the pool area so it will 

not be significantly visible from the street.  In addition, the subject application does not result 

in a significant change to the deep soil areas and landscaping within the front setback. This 

will allow for a satisfactory landscape character, provision of a high level of amenity, and assist 

with water quality management.  

The development will enhance the communal open space with the provision of a pool and spa 

for use by residents. The communal open space remains accessible, usable, and safe whilst 

providing opportunities for social interaction.  The communal open space includes the 

provision of trees and landscaping to provide shade and enhance the attractiveness of the 

development.  

The development satisfies the objectives of the control.  Therefore, the variation is supported.  

 

3.4 Developer Contributions 

 
The following contributions plans are relevant pursuant to Section 7.18 of the EP&A Act and 
have been considered in the recommended conditions (notwithstanding Contributions plans 
are not DCPs they are required to be considered): 
 

• Contributions Plan 19 – Showground Station Precinct   
 

This Contributions Plan has been considered and a draft amended condition reflecting the 
revised unit mix and yield has been included at Attachment A. 

 

3.5 Section 4.15(1)(a)(iiia) – Planning agreements under Section 7.4 of the EP&A Act 
 
There have been no planning agreements entered into and there are no draft planning 
agreements being proposed for the site.  
 

3.6 Section 4.15(1)(a)(iv) - Provisions of Regulations 

 
Clause 92(1) of the Regulation contains matters that must be taken into consideration by a 

consent authority in determining a development application.  There are no relevant matters in 

regard to the subject application.   
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3.7 Section 4.15(1)(b) - Likely Impacts of Development 
 

The likely impacts of that development, including environmental impacts on both the natural 
and built environments, and social and economic impacts in the locality must be considered. 
In this regard, potential impacts related to the proposal have been considered in response to 
SEPPs, LEP and DCP controls outlined above.  
 
It is considered that the proposal will not result in any significant adverse impacts in the locality 
as outlined above.  
 

3.8 Section 4.15(1)(c) - Suitability of the site 
The site is located within the Showground Station Precinct which has been zoned for a high 
density residential development outcome. The proposal is a suitable development for the site 
consistent with the zone objectives.  
 
The proposal will provide for additional dwellings which respond to the site characteristics and 
is considered to be a suitable development for the proposed lot. 
 
3.9 Section 4.15(1)(d) - Public Submissions 

 
No submissions were received following the notification period.  
 
3.10 Section 4.15(1)(e) - Public interest 
The development will provide for additional dwellings within the Showground Station Precinct. 
The site is within an area which is serviced by public transports links including the Sydney 
Metro and bus services. On balance the proposal is consistent with the public interest. 
 

4. Precinct Plan for Norwest Strategic Centre 

The Precinct Plan for the Norwest Strategic Centre was adopted by Council on 9 July 2024.  
The Showground Precinct is within the ‘Norwest Service sub-precinct’ and includes focus 
areas for change.  Of relevance to this application is Section 6.3.7 ‘Focus Area 7’ which details 
the height control mismatch within the high density residential area within the Showground 
Residential Area.  The precinct plan states:   

The height control mismatch results in poor built form outcomes as the floor area is 
compressed downwards, placing pressure on other development controls and resulting in:  

• Setback non-compliances.  

• Reduced building separation.  

• Bulky buildings with large floor plates.  

• Inadequate landscaped open space.  

• Excessive overshadowing of open space and adjoining sites.  

• Poor solar access for residents. Figure 104. Height Control Mismatch within the High Density 
Residential area (Source: Nearmap Aerial Imagery, copyright Nearmap) To rectify this, a 
Council-initiated planning proposal is proposed to amend the height of building controls as 
follows:  

• 6 storeys to become 7 storeys.  

• 8 storeys to become 9 storeys.  
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• 12 storeys will generally remain as 12 storeys, although the height limit (as expressed in 
metres) will be slightly increased to facilitate higher quality built form outcomes and ensure a 
12 storey form can be compliant with the height limit.  

These recommended height amendments would better align the height standard with the 
incentive floor space ratio. Consequential Development Control Plan amendments will also 
be required. Importantly, this would not increase the permissible yield on this land (as 
established by the existing floor space ratio control). Rather it would ensure the envisaged 
outcomes can achieve more desirable built form and urban design outcomes compared to 
what could be delivered under the current controls. 

In this regard, approval of the further height exceedance to the height standard is consistent 
with the strategic vision for future development of the precinct. 
 

5. REFERRALS AND SUBMISSIONS  
5.1 Agency Referrals and Concurrence  
 

Agency 

Concurrence/ 

referral trigger 

Comments  

(Issue, resolution, conditions) 

Resolved 

 

Concurrence Requirements (s4.13 of EP&A Act) - NA 

Referral/Consultation Agencies  

Endeavour 
Energy 

Clause 2.48 Determination of 
development applications of 
State Environmental Planning 
Policy (Transport and 
Infrastructure) 2021 

Endeavour Energy were notified of 
the modification application.  No 
objections or changes made to 
previous recommended conditions.   

Y 

Sydney Water Clause 2.161 Development 
permitted with consent of State 
Environmental Planning Policy 
(Transport and Infrastructure) 
2021 

Sydney Water was notified of the 
modification application as the 
proposal requires connection to 
Sydney Water’s sewer and water 
supply system. No objections or 
changes made to previous 
recommended conditions. 

Y 

Castle Hill 
Police 

Referral undertaken in 
accordance with the 
requirements of the “Safer by 
Design Guidelines” and the 
Protocol between The Hills Shire 
Council and Castle Hill Police. 

The Castle Hill Police were notified 
of the modification application.  No 
objections or changes were made 
to previous recommended 
conditions.    

Y 

Integrated Development (S 4.46 of the EP&A Act) NA 

 

5.2 Council Referrals (internal) 
 

The development application has been referred to various Council officers for technical 
review as outlined below.  
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Officer Comments Resolved  

Engineering  Council’s Subdivision Engineer has reviewed 
the submitted plans and information and raised 
no objections subject to conditions. 

Y 

Waste Council’s Resource Recovery Project Officer 
has reviewed the submitted plans and 
information and raised no objections subject to 
conditions. 

Y 

Trees/Landscaping Council’s Senior Landscape Officer has 
reviewed the submitted plans and information 
and raised no objections subject to conditions. 

Y 

Land and 
Information 
Systems 

Council’s LIS Officer has reviewed the 
submitted plans and information and raised no 
objections subject to conditions. 

Y 

Contributions Council’s Senior Forward Planner has reviewed 
the submitted plans and information and raised 
no objections subject to conditions. 

Y 

 

5.3 Community Consultation  

 
The proposal was notified in accordance with Council’s DCP from 5 April 2024 to 29 April 
2024.  No submissions were received.   
 

6. CONCLUSION  
 
This development application has been considered in accordance with the requirements of 
the EP&A Act and the Regulations as outlined in this report. Following a thorough assessment 
of the relevant planning controls, issues raised in submissions and the key issues identified 
in this report, it is considered that the application can be supported.  
 
There are sufficient environmental planning grounds to justify further contravening the height 
development standard to 17.9%, as the variation will not significantly change visual privacy or 
visual amenity impacts compared to the approved built form and meets the objectives of the 
height standard and zone objectives.   
 
It is considered that the key issues as outlined above been resolved satisfactorily through 
amendments to the proposal and/or in the recommended draft conditions at Attachment A.  
 

7. RECOMMENDATION  
 

That the Development Application pursuant to Section 4.16(1)(a) and 4.55(2) of the 
Environmental Planning and Assessment Act 1979 subject to the draft amended conditions 
attached to this report at Attachment A.  

 

The following attachments are provided: 

 

• Attachment A: Draft Conditions of consent to be modified   
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• Attachment B: Original Development Consent and Statement of Reasons for 
Determination by the SCCPP 58/2020/JP 

• Attachment C: Locality Plan 

• Attachment D: Aerial Photograph 

• Attachment E:  The Hills LEP 2019 Zoning Map 

• Attachment F:  The Hills LEP 2019 Height of Buildings Map 

• Attachment G:  Proposed Site Plan 

• Attachment H:  Approved Site Plan 

• Attachment I:  Proposed Landscape Plan 

• Attachment J:  Approved Landscape Plan 

• Attachment K:  Proposed Elevations 

• Attachment L:  Approved Elevations 

• Attachment M:  Shadow Diagrams  
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ATTACHMENT A – DRAFT CONDITIONS TO BE MODIFIED 
 
 

DRAFT CONDITIONS TO BE MODIFIED UNDER 58/2020/JP/D 
 
The Section 4.55 application for modification of Development Consent Number 58/2020/JP/D 
be approved as follows: 
 
CONDITIONS OF CONSENT 
 
1. Conditions 1, 7,36, 41, 42, 47 and 87 to be deleted and replaced as follows: 

 

1. Development in Accordance with Submitted Plans (as amended) 
The development being carried out in accordance with the following approved plans and 
details, stamped 58/2020/JP and as amended by 58/2020/JP/A, 58/2020/JP/B, 58/2020/JP/C 
and 58/2020/JP/D and returned with this consent except where amended by other conditions 
of consent. 

REFERENCED PLANS AND DOCUMENTS - DA58/2020/JP 

The amendments in red include:  

• Every habitable room must have a window in an external wall with a total minimum 
glass area of not less than 10% of the floor area of the room. 

• All services and service provision visible from the street, public domain and nearby 
taller buildings are required be carefully and substantially screened in a manner to 
match the aesthetic of the proposed development. 

• Air conditioning condenser units are to be located as documented on the roof and are 
not to be visible from any part of the surrounding streets and public domain. 

• All privacy screens are to be maintained for the life of the development. 

• Low shrub planting or trees with a canopy not obstructing site lines are proposed in 
accordance with the submitted Traffic Report and as depicted on the site plan. 

DRAWING NO. DESCRIPTION REVISION DATE 

DA013 Demolition Plan A 27/07/2021 

DA001 Site Plan E 16/06/2021 

DA099 Basement 4 Plan E 30/11/2020 

DA100 Basement 3 Plan M 29/01/2021 

DA101 Basement 2 Plan L 29/01/2021 

DA102 Basement 1/Lower Ground Plan J 1/07/2021 

DA103 Ground Floor Plan N 1/07/2021 

DA104 Level 1 Plan J 1/07/2021 

DA105 Level 2 Plan I 1/07/2021 

DA106 Level 3 Plan I 1/07/2021 

DA107 Level 4 Plan I 1/07/2021 

DA108 Level 5 Plan I 1/07/2021 

DA109 Level 6 Plan I 1/07/2021 

DA110 Level 7 Plan I 1/07/2021 

DA111 Level 8 Plan I 1/07/2021 

DA112 Roof Plan H 29/01/2021 

DA210 Elevations 1 & 2 H 1/07/2021 

DA211 Elevations 3 & 4 H 1/07/2021 

DA212 Interior Elevations E 1/07/2021 
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DA300 Sections A & B D 29/01/2021 

DA301 Sections C & D D 29/01/2021 

DA302 Longitudinal Driveway Section E 29/01/2021 

DA303 Entrance Sections B 29/01/2021 

DA380 Storage Diagram_1 C 1/07/2021 

DA381 Storage Diagram_2 C 1/07/2021 

DA382 Storage Diagram_3 C 1/07/2021 

DA383 Storage Diagram_4 C 1/07/2021 

DA384 Storage Diagram_5 C 1/07/2021 

DA385 Storage Diagram_6 C 1/07/2021 

DA386 Storage Diagram_7 C 1/07/2021 

DA387 Storage Diagram_8 C 1/07/2021 

DA388 Storage Diagram_9 C 1/07/2021 

DA389 Storage Diagram_10 C 1/07/2021 

DA800 Building 1_Colour & Materials Palette D 1/07/2021 

DA801 Building 2_Colour & Materials Palette D 1/07/2021 

DA802 Building 3_Colour & Materials Palette D 1/07/2021 

DA803 Building 4_Colour & Materials Palette D 1/07/2021 

DA804 Building 5_Colour & Materials Palette D 1/07/2021 

DA805 Building 6_Colour & Materials Palette D 1/07/2021 

DA806 Building 7_Colour & Materials Palette D 1/07/2021 

DA920 Fence and Gate Detail  A 29/01/2021 

DA922 Typical POS Divider Detail A 16/06/2021 

DA950 Proposed Staging Plan B 29/01/2021 

001 Ground Level Tree Retention Plan  E 29/06/2021 

002 Ground Level General Arrangement Plan E 29/06/2021 

004 Ground Level Grading Plan D 29/06/2021 

005 Ground Level General Arrangement Plan E 29/06/2021 

006 Ground Level Typical 3 Bedroom Private 
Terrace Plan 

E 29/06/2021 

007 Ground Level Typical 2 Bedroom Private 
Terrace Plan 

E 29/06/2021 

008 Ground Level Typical 1 Bedroom Private 
Terrace Plan 

E 29/06/2021 

009 Ground Floor Section A C 30/06/2021 

010 Ground Floor Section A Detail D 30/05/2021 

011 Ground Floor Section B D 30/05/2021 

012 Ground Floor Section B Detail D 30/05/2021 

013 Building 1 Communal Rooftop Plan D 28/05/2021 

014 Building 1 Communal Rooftop Section A D 28/05/2021 

015 Building 3 Communal Rooftop Plan D 28/05/2021 

016 Building 3 Communal Rooftop Section B D 28/05/2021 

017 Building 6 Communal Rooftop Plan D 28/05/2021 

018 Building 2,4,5 and 7 Non-Accessible 
Rooftops 

C 30/05/2021 

019 Level 4 Private Terraces C 30/05/2021 

020 Ground Floor Section C and D B 30/06/2021 

100 Planting Schedule E 29/06/2021 

101 Ground Floor Planting Plan E 29/06/2021 

102 Tree Layout Schedule  E 29/06/2021 

101 Ground Floor Tree Layout Plan E 29/06/2021 

104 Building 1 Communal Rooftop Planting 
Layout Plan 

D 29/05/2021 
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105 Building 3 Communal Rooftop Planting 
Layout Plan 

D 28/05/2021 

106 Building 6 Communal Rooftop Planting 
Layout Plan 

C 28/05/2021 

107 Buildings 1, 3 & 6 Communal Rooftop 
Planting Schedule 

D 28/05/2021 

108 Level 4 Private Terraces Planting Plan 
and Schedule  

C 30/05/2021 

 

REFERENCED PLANS AND DOCUMENTS – 58/2020/JP/A 

Amendment in red: 

• To ensure appropriate useable outdoor space is provided for all occupants, the balcony 
areas for 3 bedroom units G13 and 215 in Building 5 are to be at least 12m².   

DRAWING NO. DESCRIPTION REVISION DATE 

DA099 Basement 4 Plan I 15/07/2022 

DA100 Basement 3 Plan Q 15/07/2022 

DA101 Basement 2 Plan P 15/07/2022 

DA102 Basement 1/Lower Ground Plan P 1/08/2022 

DA103 Ground Floor Plan V 1/08/2022 

DA104 Level 1 Plan O 15/07/2022 

DA105 Level 2 Plan N 15/07/2022 

DA106 Level 3 Plan N 15/07/2022 

DA107 Level 4 Plan N 15/07/2022 

DA108 Level 5 Plan N 15/07/2022 

DA109 Level 6 Plan N 15/07/2022 

DA110 Level 7 Plan N 15/07/2022 

DA111 Level 8 Plan N 15/07/2022 

DA112 Roof Plan L 15/07/2022 

DA210 Elevations 1 & 2 J 06/04/2022 

DA211 Elevations 3 & 4 J 06/04/2022 

DA300 Sections A & B F 06/04/2022 

DA301 Sections C & D F 06/04/2022 

DA380 Storage Diagram_1 F 15/06/2022 

DA381 Storage Diagram_2 F 15/06/2022 

DA382 Storage Diagram_3 F 15/06/2022 
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DA383 Storage Diagram_4 F 15/06/2022 

DA384 Storage Diagram_5 F 15/06/2022 

DA385 Storage Diagram_6 F 15/06/2022 

DA386 Storage Diagram_7 F 15/06/2022 

DA387 Storage Diagram_8 F 15/06/2022 

DA388 Storage Diagram_9 F 15/06/2022 

DA389 Storage Diagram_10 F 15/06/2022 

DA800 Building 1_Colour & Materials Palette F/G 15/07/2022 

DA801 Building 2_Colour & Materials Palette F/G 15/07/2022 

DA802 Building 3_Colour & Materials Palette F/G 15/07/2022 

DA803 Building 4_Colour & Materials Palette G 15/07/2022 

DA804 Building 5_Colour & Materials Palette F/G 15/07/2022 

DA805 Building 6_Colour & Materials Palette F/G 15/07/2022 

DA806 Building 7_Colour & Materials Palette F/G 15/07/2022 

DA950 Proposed Staging Plan C 06/04/2022 

SI-001  Ground Level Tree Retention Plan  B 01/08/2022 

SI-002 Ground Level General Arrangement Plan B 01/08/2022 

SI-004 Ground Level Grading Plan B 01/08/2022 

SI-005 Ground Level General Arrangement Plan B 01/08/2022 

SI-601 OSD Tank 1 B 01/08/2022 

SI-602 OSD Tank 2 B 01/08/2022 

SI 100 Ground Level Planting Schedule B 01/08/2022 

SI 101 Ground Level Planting Plan B 01/08/2022 

SI-102  Tree Layout Schedule  B 28/07/2022 

SI 103 Ground Level Tree Layout Plan B 01/08/2022 

 

REFERENCED PLANS AND DOCUMENTS – 58/2020/JP/B 

Amendment in red: 

• No structures resulting in a change/increase in height on roof level are approved under 
subject application 58/2020/JP/B.  Refer 58/2020/JP/A for approved roof structures. 

 

DRAWING NO. DESCRIPTION REVISION DATE 
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DA101 Basement 2 Plan R 27/02/2023 

DA105 Level 2 Plan O 15/07/2022 

DA106 Level 3 Plan O 15/07/2022 

DA300 Sections A & B G 07/09/2022 

DA301 Sections C & D G 07/09/2022 

DA320 Typical Section Through Level 4 Balcony A 07/09/2022 

 

REFERENCED PLANS AND DOCUMENTS – 58/2020/JP/C 

Amendment in red: 

• Landscape plant species to be amended in Planting plan and schedule (Drawing 
Number SI-106). 

• No structures resulting in a change/increase in height on roof level are approved under 
subject application 58/2020/JP/C.  Refer 58/2020/JP/A for approved roof structures. 

DRAWING NO. DESCRIPTION REVISION DATE 

DA107 Level 4 Plan P 20/10/2022 

DA210 Elevations 1 & 2 K 26/10/2022 

DA211 Elevations 3 & 4 K 26/10/2022 

DA800 Building 1_Colour & Materials Palette J 27/02/2023 

DA801 Building 2_Colour & Materials Palette K 27/02/2023 

DA802 Building 3_Colour & Materials Palette K 27/02/2023 

DA803 Building 4_Colour & Materials Palette L 27/02/2023 

DA804 Building 5_Colour & Materials Palette K 27/02/2023 

DA805 Building 6_Colour & Materials Palette K 27/02/2023 

DA806 Building 7_Colour & Materials Palette K 27/02/2023 

SI-019  Level 4 Landscape Plan  A 23/01/2023 

SI-106 Level 4 Planting Plan and Schedule A 23/01/2023 

501 Level 4 Landscape Details A 23/01/2023 

 

REFERENCED PLANS AND DOCUMENTS – 58/2020/JP/D 

Amendment in red: 

• To ensure sufficient storage is provided for residents, the following minimum storage 
areas are to be provided within the basement: 

- 3m³ for 1 bedroom units 
- 4m³ for 2 bedroom units 
- 5m³ for 3 bedroom units 
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DRAWING NO. DESCRIPTION REVISION DATE 

DA001 Site Plan AA 16/02/2024 

DA099 Basement 4 Plan AF 26/07/2024 

DA100 Basement 3 Plan AE 22/06/2024 

DA101 Basement 2 Plan AE 22/06/2024 

DA102 Basement 1/Lower Ground Plan AD 10/07/2024 

DA103 Ground Floor Plan AF 10/07/2024 

DA104 Level 1 Plan AC 10/07/2024 

DA105 Level 2 Plan AC 10/07/2024 

DA106 Level 3 Plan AC 10/07/2024 

DA107 Level 4 Plan AD 16/07/2024 

DA108 Level 5 Plan AD 16/07/2024 

DA109 Level 6 Plan AD 16/07/2024 

DA110 Level 7 Plan AD 16/07/2024 

DA111 Level 8 Plan AD 16/07/2024 

DA112 Roof Plan AC 10/07/2024 

DA210 Elevations 1 & 2 AA 16/02/2024 

DA211 Elevations 3 & 4 AA 16/02/2024 

DA300 Sections A & B AA 16/02/2024 

DA301 Sections C & D AA 16/02/2024 

DA380 Storage Diagram_1 AB 10/07/2024 

DA381 Storage Diagram_2 AB 10/07/2024 

DA382 Storage Diagram_3 AB 10/07/2024 

DA383 Storage Diagram_4 AC 16/07/2024 

DA384 Storage Diagram_5 AC 16/07/2024 

DA385 Storage Diagram_6 AC 16/07/2024 

DA386 Storage Diagram_7 AC 16/07/2024 

DA387 Storage Diagram_8 AC 16/07/2024 

DA388 Storage Diagram_9 AC 16/07/2024 

DA389 Storage Diagram_10 AC 16/07/2024 

DA800 Building 1_Colour & Materials Palette AA 16/02/2024 

DA801 Building 2 Colour & Materials Palette AA 16/02/2024 

DA802 Building 3 Colour & Materials Palette AA 16/02/2024 

DA803 Building 4_Colour & Materials Palette AA 16/02/2024 

DA804 Building 5 Colour & Materials Palette AA 16/02/2024 

DA805 Building 6_Colour & Materials Palette AA 16/02/2024 

DA806 Building 7 Colour & Materials Palette AA 16/02/2024 

001 Ground Floor Landscape Masterplan A 14/05/2024 

002 General Arrangement Plan A 14/05/2024 

003 General Arrangement Plan A 14/05/2024 

004 General Arrangement Plan A 14/05/2024 

005 General Arrangement Plan A 14/05/2024 

006 General Arrangement Plan A 14/05/2024 

007 General Arrangement Plan A 14/05/2024 

008 General Arrangement Plan A 14/05/2024 

010 Ground Floor Planting Schedule I 14/05/2024 

011 Ground Floor Planting Schedule J 14/05/2024 

012 Ground Floor Planting Schedule J 14/05/2024 

013 Ground Floor Planting Schedule J 14/05/2024 

014 Ground Floor Planting Schedule J 14/05/2024 

015 Ground Floor Planting Schedule J 14/05/2024 

016 Ground Floor Planting Schedule J 14/05/2024 
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017 Ground Floor Planting Schedule J 14/05/2024 

018 Ground Floor Planting Schedule J 14/05/2024 

019 Ground Floor Planting Schedule J 14/05/2024 

020 Ground Floor Planting Schedule J 14/05/2024 

021 Ground Floor Planting Schedule J 14/05/2024 

022 Ground Floor Planting Schedule J 14/05/2024 

023 Ground Floor Planting Schedule J 14/05/2024 

024 Ground Floor Planting Schedule J 14/05/2024 

102 Building 1 Communal Rooftop Planting 
Layout Plan 

F 7/03/2024 

103 Building 3 Communal Rooftop Planting 
Layout Plan 

F 7/03/2024 

104 Building 6 Communal Rooftop Planting 
Layout Plan 

F 7/03/2024 

105 Communal Rooftop Planting Schedule J 7/03/2024 

106 Level 4 Private Terraces Planting Plan 
and Schedule 

F 7/03/2024 

DA102 - DA111 Numbering Plans (10 Pages – for 
numbering purposes only) 

AA 16/02/2024 

 

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to the 
issue of the Construction Certificate, where a Construction Certificate is required. 

 
7.  Planting Requirements 
All trees planted as part of the approved landscape plan are to be minimum 75 litre pot size. 
All shrubs planted as part of the approved landscape plan are to be minimum 200mm pot 
size.  Groundcovers are to be planted at 5/m2. 
For all planting on slab and planter boxes the following minimum soil depths must be 
achieved: 
• 1.2m for large trees, 1m for medium and 800mm for small trees 
• 400-600mm for shrubs 
• 200-450mm for ground covers; and 
• 200mm for turf. 
On-site stormwater detention (OSD) are not to be exposed within street setbacks. Soil 
mounding to the above depths must be utlised to ensure OSD walls are not visible from the 
street. 
 
36. Provision of Bin Cupboards 
A separate bin cupboard must be provided on every residential floor to allow for the disposal 
of items unsuitable for chute disposal or a third waste stream. The cupboards must be sized 
to store at least a single 240 litre bin. The dimensions of a 240 litre bin are 735mm deep, 
580mm wide and 1080mm high. 
 
41. Property Numbering and Cluster Mail Boxes for Multi Dwelling Housing, 
Residential Flat Buildings, Mixed Use Development, Commercial Developments and 
Industrial Developments 
 
The responsibility for property numbering is vested solely in Council under the Local 
Government Act 1993.  

The primary property address for this development is: 10 Fishburn Crescent Castle Hill 

Building 1 – 10 Sexton Ave Castle Hill 

Building 2 – 8 Sexton Ave Castle Hill 
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Building 3 – 6 Sexton Ave Castle Hill 

Building 4 – 4 Sexton Ave Castle Hill 

Building 5 – 14 Fishburn Crescent Castle Hill 

Building 6 – 12 Fishburn Crescent Castle Hill 

Building 7 – 10 Fishburn Crescent Castle Hill 

Approved unit numbering is as per plans submitted marked as DWG No:DA102 – DA111, 
Dated:16/02/2024 marked up within consent documentation; and as follows: Unit numbering 
commences at Building 3, left of the lifts for all levels. 

     Buildings 

Level One Two Three Four  Five Six Seven 

Lower 
Ground 

N/A N/A N/A N/A LG01-03 LG04-07 N/A 

Ground G28-35 G36-
G38 

G01-G04 G05-
G09 

G10-G16 G17-G22 G23-G27 

1 130-137 138-143 101-106 107-111 112-118 119-124 125-129 

2 231-238 239-244 201-206 207-211 212-218 219-224 225-230 

3 331-338 339-344 301-306 307-311 312-318 319-324 325-330 

4 418-421 422-424 401-403 404-406 407-409 410-414 415-417 

5 518-521 522-524 501-503 504-506 507-509 510-514 515-517 

6 618-621 622-624 601-603 604-606 607-609 610-614 615-617 

7 718-721 722-724 701-703 704-706 707-709 710-714 715-717 

8 807-810 811-813 801-803 804-806 N/A N/A N/A 

 

These addresses shall be used for all correspondence, legal property transactions and shown 
on the final registered Deposited Plan/Strata Plan lodged with Land Registry Services NSW 
as required. 

Under no circumstances can unit numbering be repeated or skipped throughout the 
development regardless of the building name or number.  

Approved numbers, unless otherwise approved by Council in writing, are to be displayed 
clearly on all door entrances including stairwells, lift and lobby entry doors. 

External directional signage is to be erected on site at driveway entry points and on buildings 
to ensure that all numbering signage throughout the complex is clear to assist emergency 
service providers locate a destination easily & quickly.  

Mail Boxes 

Cluster mail boxes are to be located as shown on plans submitted marked as DWG No:DA103, 
Rev: AA, Dated: 16/02/2024 marked up within consent documentation.   

Cluster mail boxes are to be located within the site, perpendicular to the street on the public 
footpath boundary within easy reach from a public road for the postal delivery officer. The 
number of mail boxes to be provided is to be equal to the number of units plus one (1) for the 
proprietors of the development and be as per Australia Post size requirements. The proprietors 
additional mail box is to be located within the cluster located at Building 7 - 10 Fishburn 
Crescent Castle Hill. 
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Strata Developments 

All approved developments that require subdivision under a Strata Plan, must submit a copy 
of the final strata plan to Council’s Land Information Section before it is registered for the 
approval and allocation of final property and unit numbering. This applies regardless of 
whether the PCA is Council or not. 

It is required that Lot numbers within the proposed strata plan are not duplicated and all run 
sequentially within the same level, commencing from the lowest level upwards to the highest 
level within the development. 

 

Please call 9843 0555 or email a copy of the final strata plan before it is registered at Land 
Registry Services NSW to  council@thehills.nsw.gov.au for the approval of final Property and 
Unit numbering with corresponding Lot Numbers now required to be included within the 
registered Strata Administration sheet.  

Under no circumstances is the Strata Plan to be lodged with Land Registry Services NSW 
before Council has approved all final addressing. 

 
42. Section 7.11 Contribution   
The following monetary contributions must be paid to Council in accordance with Section 7.11 

of the Environmental Planning and Assessment Act, 1979, to provide for the increased 

demand for public amenities and services resulting from the development. 

Payments comprise of the following:- 

Stage 1 

 

 

Stage 2 

 

Stage 1 (Building 3,4 & 5)

Purpose:  1 

bedroom      

unit

Purpose:  2 

bedroom unit

Purpose:  3 

bedroom unit

Purpose:  

Credit

Open Space - Land 4,392.23$      6,149.11$     7,613.19$     9,955.37$     

Open Space - Capital 2,220.12$      3,108.17$     3,848.21$     5,032.11$     

Transport Facilities - Land 1,092.38$      1,529.32$     1,893.45$     2,475.97$     

Transport Facilities - Capital 1,699.88$      2,379.83$     2,946.46$     3,852.93$     

Water Management - Capital 443.83$         621.36$        769.31$        1,005.98$     

Administration 58.40$           81.79$          101.26$        132.40$        

Total 9,906.84$    13,869.58$  17,171.87$  22,454.75$  

No. of 1 Bedroom 

Units:  27

No. of 2 

Bedroom Units: 

66

No. of 3 

Bedroom Units:  

22

Sum of Units
No. of Credits: 

13
Total S7.11

118,590.27$        405,841.16$        167,490.09$        691,921.53$       129,419.75$        562,501.78$       

59,943.18$          205,139.15$        84,660.58$         349,742.91$       65,417.37$         284,325.55$       

29,494.17$          100,935.20$        41,655.83$         172,085.21$       32,187.56$         139,897.65$       

45,896.75$          157,069.03$        64,822.05$         267,787.83$       50,088.03$         217,699.80$       

11,983.30$          41,009.80$         16,924.81$         69,917.92$         13,077.79$         56,840.13$         

1,576.92$            5,398.22$           2,227.70$           9,202.84$           1,721.20$           7,481.64$           

267,484.60$      915,392.56$      377,781.07$      1,560,658.24$  291,911.69$      1,268,746.54$    

Stage 1 (Building 6 and 7) 

Purpose:  1 

bedroom      

unit

Purpose:  2 

bedroom unit

Purpose:  3 

bedroom unit

Purpose:  

Credit

Open Space - Land 4,392.23$      6,149.11$     7,613.19$     9,955.37$     

Open Space - Capital 2,220.12$      3,108.17$     3,848.21$     5,032.11$     

Transport Facilities - Land 1,092.38$      1,529.32$     1,893.45$     2,475.97$     

Transport Facilities - Capital 1,699.88$      2,379.83$     2,946.46$     3,852.93$     

Water Management - Capital 443.83$         621.36$        769.31$        1,005.98$     

Administration 58.40$           81.79$          101.26$        132.40$        

Total 9,906.84$    13,869.58$  17,171.87$  22,454.75$  

mailto:council@thehills.nsw.gov.au
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Stage 3 

 

 

In accordance with the Environmental Planning and Assessment (Local Infrastructure 

Contributions – Timing of Payments) Direction 2020, the contribution is to be paid before the 

issue of the first Occupation Certificate in respect of any building work to which this consent 

relates. However, if no Construction Certificate in respect of the erection of a building to which 

the consent relates has been issued on or before 25 September 2022, the contribution is to 

be paid before the issue of the first Construction Certificate after that date for any such 

building.  

The contributions above are applicable at the time this consent was issued. Please be aware 

that Section 7.11 contributions are updated at the time of the actual payment in accordance 

with the provisions of the applicable plan.  

Prior to payment of the above contributions, the applicant is advised to contact Council’s 

Development Contributions Officer on 9843 0555. Payment must be made by cheque or 

credit/debit card. Cash payments will not be accepted. 

This condition has been imposed in accordance with Contributions Plan No 19.  

Council’s Contributions Plans can be viewed at www.thehills.nsw.gov.au or a copy may be 

inspected or purchased at Council’s Administration Centre.  

 
47. Onsite Stormwater Detention – Hawkesbury River Catchment Area 

Onsite Stormwater Detention (OSD) is required in accordance with Council’s adopted policy 

for the Hawkesbury River catchment area, the Upper Parramatta River Catchment Trust 

OSD Handbook, with amended parameters for the site storage requirement and permissible 

site discharge. 

The stormwater concept plan prepared by at & l, Drawing no. 24-1200-DAC100 – DAC 170, 

Revision C dated 5/8/24 is for development application purposes only and is not to be used 

No. of 1 Bedroom 

Units:  14

No. of 2 

Bedroom Units: 

38

No. of 3 

Bedroom Units:  

30

Sum of Units
No. of Credits: 

13
Total S7.11

61,491.25$          233,666.12$        228,395.58$        523,552.96$       129,419.75$        394,133.21$       

31,081.65$          118,110.42$        115,446.25$        264,638.32$       65,417.37$         199,220.95$       

15,293.28$          58,114.21$         56,803.41$         130,210.89$       32,187.56$         98,023.33$         

23,798.32$          90,433.68$         88,393.70$         202,625.70$       50,088.03$         152,537.67$       

6,213.56$            23,611.70$         23,079.29$         52,904.56$         13,077.79$         39,826.77$         

817.66$               3,108.06$           3,037.78$           6,963.50$           1,721.20$           5,242.31$           

138,695.72$      527,044.20$      515,156.00$      1,180,895.93$  291,911.69$      888,984.24$       

Stage 1 (Building 1 and 2) 

Purpose:  1 

bedroom      

unit

Purpose:  2 

bedroom unit

Purpose:  3 

bedroom unit

Purpose:  

Credit

Open Space - Land 4,392.23$      6,149.11$     7,613.19$     9,955.37$     

Open Space - Capital 2,220.12$      3,108.17$     3,848.21$     5,032.11$     

Transport Facilities - Land 1,092.38$      1,529.32$     1,893.45$     2,475.97$     

Transport Facilities - Capital 1,699.88$      2,379.83$     2,946.46$     3,852.93$     

Water Management - Capital 443.83$         621.36$        769.31$        1,005.98$     

Administration 58.40$           81.79$          101.26$        132.40$        

Total 9,906.84$    13,869.58$  17,171.87$  22,454.75$  

No. of 1 Bedroom 

Units:  12

No. of 2 

Bedroom Units: 

66

No. of 3 

Bedroom Units:  

10

Sum of Units
No. of Credits: 

13
Total S7.11

52,706.79$          405,841.16$        76,131.86$         534,679.81$       129,419.75$        405,260.06$       

26,641.41$          205,139.15$        38,482.08$         270,262.65$       65,417.37$         204,845.28$       

13,108.52$          100,935.20$        18,934.47$         132,978.19$       32,187.56$         100,790.64$       

20,398.56$          157,069.03$        29,464.57$         206,932.15$       50,088.03$         156,844.12$       

5,325.91$            41,009.80$         7,693.10$           54,028.81$         13,077.79$         40,951.02$         

700.85$               5,398.22$           1,012.59$           7,111.66$           1,721.20$           5,390.47$           

118,882.05$      915,392.56$      171,718.67$      1,205,993.28$  291,911.69$      914,081.59$       

http://www.thehills.nsw.gov.au/
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for construction. The detailed design must reflect the stormwater concept plan and the 

following necessary changes: 

a) Maximum by pass for site is 15%. Stormwater plans to be amended to reduce the 
bypassing areas.    

b) Overflow from OSD to be clearly shown to ensure in the event of a blockage of the orifice 
water will be directed to street drainage 

c) The stormwater plan shall be amended to be consistent with the landscape plans and the 
architectural plans.  

d) The stormwater pits over the OSD tanks must remain unobstructed/remain accessible. 
Any proposed planter boxes/garden beds over the OSD tank shall be designed to comply 
with this requirement.   

e) Only RCP pipes are permitted within council’s road reserve.  

f) OSD tanks shall be fitted with orifices of the following dimensions: 

 

Tank number Size of orifice (mm) 

1 129 

2 146 

 

Water sensitive urban design elements, consisting of PSorb Cartridges, Oceanguard filters 

and rainwater tanks, are to be located generally in accordance with the plans and 

information submitted with the application. 

Detailed plans for the water sensitive urban design elements must be submitted for approval. 

The detailed plans must be suitable for construction, and include detailed and representative 

longitudinal and cross sections of the proposed infrastructure. The design must be 

accompanied, informed and supported by detailed water quality and quantity modelling. The 

modelling must demonstrate a reduction in annual average pollution export loads from the 

development site in line with the following environmental targets: 

• 90% reduction in the annual average load of gross pollutants 

• 85% reduction in the annual average load of total suspended solids 

• 65% reduction in the annual average load of total phosphorous 

• 45% reduction in the annual average load of total nitrogen 

All model parameters and data outputs are to be provided. 

The design and construction of the stormwater management system must be approved by 

either Council or an accredited certifier. A Compliance Certificate certifying the detailed 

design of the stormwater management system can be issued by Council. The following must 

be included with the documentation approved as part of the relevant Construction Certificate: 

• Design/ construction plans prepared by a hydraulic engineer. 

• A completed OSD Drainage Design Summary Sheet. 

• Drainage calculations and details, including those for all weirs, overland flow paths and 
diversion (catch) drains, catchment areas, times of concentration and estimated peak run-
off volumes. 
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• A completed OSD Detailed Design Checklist. 

• A maintenance schedule. 

 
87.  Compliance with BASIX Certificate 
Under clause 97A of the Environmental Planning and Assessment Regulation 2000, it is a 
condition of this Development Consent that all commitments listed in BASIX Certificate No. 
1026011M_04 is to be complied with.  Any subsequent version of this BASIX Certificate will 
supersede all previous versions of the certificate.  

 
2. The deletion of the following conditions: 
 
43.  Permeable Paving - Deleted 
 
54.  Amended Landscape Plan - Deleted 
 
3. The addition of the following conditions:   

 
40a.  Provision of an In-shaft Goods Personnel Hoist – Bins  

The development must incorporate an in-shaft goods personnel hoist to facilitate the 

transportation of bins across basement levels. It is required that the in-shaft goods hoist has 

a minimum platform of 3m x 2.35m (approx. 3m x 3m shaft). 

114a.  Domestic Waste Collection Risk Assessment  

Prior to any Occupation Certificate being issued, a risk assessment must be undertaken on 

site by Council’s Coordinator Resource Recovery. The time for the assessment must be 

arranged when clear unobstructed circulation in and out of the site is available for Council’s 

Domestic Waste Contractor to perform a mock collection run at the site. 

114b.  In-shaft Goods Personnel Hoist Compliance Certificate – Bins  
Before the issue of an Occupation Certificate, a letter of compliance must be submitted to and 
approved by the Principal Certifying Authority. The letter must be prepared by the equipment 
supplier/installer confirming that the in-shaft goods personnel hoist installed complies with 
AS1418.8. It is required that the in-shaft goods hoist has: 

• A minimum platform of 3m x 2.4m (approx. 3m x 3m shaft) 

• A capacity of at least 2000kg 

• Electrically operated roller doors with full width door opening interlocked to the safe 

operation of the hoist 

• Programmed automatically to lift or lower on a single button control 

• Design registered to carry personnel with SafeWork NSW and 

• An operation speed of at least 9m per minute 

 

  



Assessment Report: PPSSCC-536 - DA 58/2020/JP/D Page 39 

 

 
ATTACHMENT B – ORIGINAL DEVELOPMENT CONSENT AND STATEMENT OF 

REASONS FOR DETERMINATION 58/2020/JP 
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ATTACHMENT C – LOCALITY PLAN 
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ATTACHMENT D – AERIAL PHOTOGRAPH 
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ATTACHMENT E – THE HILLS LEP 2019 ZONING MAP 
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ATTACHMENT F – THE HILLS LEP 2019 HEIGHT OF BUILDINGS MAP 
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ATTACHMENT G – PROPOSED SITE PLAN 
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ATTACHMENT H – APPROVED SITE PLAN 
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ATTACHMENT I – PROPOSED LANDSCAPE PLAN 
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ATTACHMENT J – APPROVED LANDSCAPE PLAN 
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ATTACHMENT K – PROPOSED ELEVATIONS 

 



Assessment Report: PPSSCC-536 - DA 58/2020/JP/D Page 89 

 

 
  



Assessment Report: PPSSCC-536 - DA 58/2020/JP/D Page 90 

 

 

 
 



Assessment Report: PPSSCC-536 - DA 58/2020/JP/D Page 91 

 

 
 



Assessment Report: PPSSCC-536 - DA 58/2020/JP/D Page 92 

 

 
 
 



Assessment Report: PPSSCC-536 - DA 58/2020/JP/D Page 93 

 

 
 
 
 
 



Assessment Report: PPSSCC-536 - DA 58/2020/JP/D Page 94 

 

 
 
 



Assessment Report: PPSSCC-536 - DA 58/2020/JP/D Page 95 

 

 
 
 
 



Assessment Report: PPSSCC-536 - DA 58/2020/JP/D Page 96 

 

 
 



Assessment Report: PPSSCC-536 - DA 58/2020/JP/D Page 97 

 

 
 
 
 
 



Assessment Report: PPSSCC-536 - DA 58/2020/JP/D Page 98 

 

ATTACHMENT L – APPROVED ELEVATIONS 
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ATTACHMENT M – SHADOW DIAGRAMS 
 

 
 



Assessment Report: PPSSCC-536 - DA 58/2020/JP/D Page 108 

 

 
 

 


